
 

 

 
	

Kentucky Charter Schools 
Some Frequently Asked Questions 

What are charter schools? 
Nationally, the charter school concept has been defined multiple ways and by many different groups, 
and their answers agree on some key features and vary on some issues. The consistent features are 
that a charter school accepts accountability for student results in exchange for freedom to innovate and 
public funding. A charter school operates under a “charter agreement” between the organization that 
runs the school and a public authorizing body. The central features of the agreement are the ones that 
spell out the results, freedom, and funding arrangements. Many (but not all) charter definitions add that 
parents choose whether their children will attend the charter school. 

How does Kentucky define a public charter school? 
For Kentucky, our laws give a specific definition, saying that 

"Public charter school" means a public school that: 

(a) Is a public body corporate and politic, exercising public power, including the power in name to 
contract and be contracted with, sue and be sued, and adopt bylaws not inconsistent with this 
section; 
(b) Has autonomy over decisions, including but not limited to matters concerning finance, personnel, 
scheduling, curriculum, and instruction; 
(c)Is governed by an independent board of directors; 
(d) Is established and operating under the terms of a charter contract between the public charter 
school's board of directors and its authorizer; 
(e) Is a public school to which parents choose to send their children; 
(f) Is a public school that admits students on the basis of a random and open lottery if more students 
apply for admission than can be accommodated; 
(g) Offers a comprehensive instructional program within a public school district; 
(h) Operates in pursuit of a specific set of educational objectives as defined in its charter contract; 
and 
(i) Operates under the oversight of its authorizer in accordance with its charter contract.” 

KRS 160.1590 defines charter schools. 

What is the difference between a startup charter school and a conversion charter 
school? 
A "start-up public charter school" is a new school that did not previously exist. 

A "conversion public charter school" is a school that did exist before as a noncharter public school and 
converts to work under the charter school rules. A conversion public charter school can be created: 
■ If a school’s results are in the lowest 5% of all schools at its level and 60% of parents and guardians 

of its students sign a petition for conversion 
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■ If a school’s results are not in the lowest 5%, 60% of parents seek conversion, and the local school 
board approves the change by majority vote 

■ If the local school board votes to convert an existing public school over which it has authority 

KRS 160.1590 defines startup and conversion charters. KRS 
160.1599 and 701 KAR 8:040 set rules for how conversions occur. 

Can charter schools be “virtual schools”? 
Not in Kentucky. A “virtual”school offers its educational services mainly or entirely through an online 
program. Kentucky’s charter school law does not allow virtual charter schools. 

How many charter schools does Kentucky have? 
As of September 2018, no charter schools have been authorized in Kentucky. 

What student results will Kentucky charter schools be expected to deliver? 
Each charter school will have annual student achievement targets that are in accordance with the state 
accountability system. 

Each charter contract will also include a performance framework that includes student academic 
proficiency and growth, achievement gaps, and college or career readiness at the end of grade 12, and 
also includes data on school operations and on student attendance, suspensions, withdrawals, exits, 
and continuing enrollment from year to year. 

Charter applications will include a plan for “using external, internal, and state-required assessments to 
measure student progress on the performance framework.” 

KRS 160.1596 requires the targets and the framework. KRS 
160.1593 requires the assessment plan. 

What public school requirements will charter schools have to follow? 
Kentucky law says that charter schools will be “exempt from all statutes and administrative regulations 
applicable to the state board, a local school district, or a school, except the public charter school shall 
adhere to the same health, safety, civil rights, and disability rights requirements as are applied to all 
public schools” and other requirements spelled out in the charter school legislation. 

For health and safety requirements, examples may include vaccinations, emergency drills, criminal 
record checks, weapons rules, student seclusion and restraint rules, and physical activity in grades K-5 

For civil rights and disability rights, examples may include laws prohibiting discrimination, governing 
IEPs (individualized education programs), and allowing alternate diplomas 

Other requirements listed in the charter legislation include: 
■ Identification and services for gifted students and students who are academically behind “in 

compliance with all applicable federal and state laws and regulations” on serving those students 
■ State assessments and school report card data reporting 
■ State financial audits and purchasing requirements 
■ State certification for teachers, KTRS retirement participation for employees with certification, and 

CERS retirement for other employees 

■ Rules on student attendance, suspensions, and expulsions 
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KRS 160.1592 provides charter schools’ overall exemption, and 
most of the other requirements. KRS 161.141 specifies that charter 
school employees will participate in state retirement systems. 

Which public school requirements will charter schools not be required to follow? 
Kentucky law says charter schools will be exempt from all statutes and regulations except those for 
health, safety, civil rights, disability rights, and rules spelled out in the charter bill. That means the list of 
rules that do not apply is far too large to list here, but important examples will include: 
■ Student learning services, including primary talent pool, primary program, family resource and youth 

services centers, individual learning plans, college-level courses in high school, and class size caps 
■ Free and reduced-price meals for low-income students 
■ Transportation services 
■ State teacher evaluation rules, continuing contracts (tenure), and single salary schedule 
■ 2% financial contingency reserve 

Kentucky charter schools will also be “ exempt from administrative regulations governing public schools 
for purposes of zoning and local land use regulation.” 

KRS 160.1592 provides the overall exemption and the specific 
zoning and land use exemption. 

How will students be admitted or assigned to Kentucky charter schools? 
Students who wish to attend will be admitted. If the number wishing to attend exceeds the charter 
school’s capacity, preference will be given to students who already attend the school, their siblings, and 
students who live in the district where the school is located. Charter schools also will be allowed to give 
preferences to students who are eligible for free or reduced-price meals, who attend persistently low-
achieving school, or whose parents are board members or full-time employees. Remaining slots will be 
awarded by lottery. 

At conversion charter schools, a preference will also be given to students who attended the school 
before the conversion. 

KRS 160.1592 sets lottery and preference rules, and 701 KAR 8:010 
gives more detailed procedural requirements. 

Who will authorize charter schools? 
Kentucky charter schools will be authorized by the local school board in the district where the school 
will be located or by a collaborative of local boards formed to set up a regional charter school. The 
Lexington/Fayette County mayor and the Louisville/Jefferson County chief executive can also authorize 
charter schools. 

The Kentucky Board of Education will hear appeals of rejected applications, with power to order further 
authorizer consideration and (on a second appeal) order the charter approved after determining that 
the decision “was contrary to the best interest of the students or community.” Charters authorized after 
appeal will have joint oversight from the authorizer and KBE. 

KRS 160.1590 defines the authorizers. KRS 160.1594 sets 
authorizing process, and KRS 160.1595 provides for appeals. 



 

 

What training will authorizers receive? 
The authorizer training requirements call for 12 hours of training, with an option on a competency-
based approach where learners can demonstrate their understanding rather than counting the time 
spent. For authorizers with eight or more years experience, only eight hours of training will required. 

The training will include a full set of major issues involved in authorizing, including charter applications 
and contracts, monitoring of the charter schools, and processes for renewal, non renewal, revocation, 
and closure. Training will include specific attention to finance and transparency, conflicts of interest, 
and ethics, and it will also engage issues of curriculum, instruction, services for specific groups of 
students, and use of physical restraint and seclusion. 

For authorizers who are members of local school boards, these requirements can be met through 
annual school training events that address these issues. 

701 KAR 8:020 governs evaluation of charter school authorizers 
and includes the training requirements. 

Who will be able to apply to run a charter school? 
“Teachers, parents, school administrators, community residents, public organizations, nonprofit 
organizations, or a combination thereof” will be able to apply. Applications for schools controlled wholly 
or partly by religious denominations will be rejected. 

Each charter application will include by-laws and initial members of the school’s board of directors, 
which must include two parents of students at the school and must not include employees of the school 
or educational service providers that will serve the school. The board will be sworn in after the 
application is approved. 

Charter applications must include plans for recruiting at least one hundred students, except that 
applications focused on “special needs or at-risk students”can plan for a smaller group. 

KRS 160.1593 governs applications to run a charter school. 

Will charter schools be public schools or private schools? 
They will be public schools. More precisely, charter schools created under Kentucky law will be “bodies 
politic and corporate.” That will make them a type of public government body, rather than private 
entities that could be classified as for-profit or nonprofit organizations. 

KRS 160.1590 defines charter schools as “bodies politic and 
corporate. has the definition. 

How can for-profit businesses be involved in charter schools? 
For-profit corporations cannot apply to form Kentucky charter schools: they are not on the list of 
allowed applicants. For-profit corporations also cannot own charter schools, because each charter 
school must be a “body corporate and politic.” 

For-profit corporations can be engaged to provide services at a charter school. If a charter school plans 
to contract with an education service provider, the planned terms of the contract will be included in the 
charter application. (The law defines an education service provider as “an education management 
organization, school design provider, or any other partner entity with which a public charter school 
contracts for educational design, implementation, or comprehensive management.") 

KRS 160.1593 governs charter applications, including how 
education service providers are to be identified in applications. KRS 
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160.1590 establishes charters’ “body corporate and politic” status 
and defines education service providers. 

How will charter schools be closed if they do not deliver? 
Charter schools will have five year contracts and be able to seek renewal for additional years. Charter 
authorizer will be able to refuse to renew a charter school’s contract if the school: 
■ Fails to “meet or make significant progress toward” performance expectations 
■ Persistently fails to correct violations of its contract, the charter school law, or financial 

management standards 
■ Substantially violates material provisions of laws that apply to the charter school 

There will be a formal process for hearing evidence for and against renewal, and decisions will be 
subject to appeal to KBE. 

The charter authorizer will be able to revoke a charter school’s contract immediately if a violation 
threatens student health and safety. Will it be possible to revoke a charter (close it before the contract 
ends) for any reason other than threats to health and safety? 

KRS 160.1598 includes the grounds for nonrenewal and immediate 
revocation. KRS 160.1696 specifies that charter contracts will last 
five years. 

What funding will charter schools receive? 
Kentucky law currently does not provide a formula for how charter schools will be funded, but does 
specify that each charter school’s contract with its authorizer must include “the allocation of state, local, 
and federal funds, and the schedule to disburse funds to the public charter school by the authorizer.” 

KRS 160.1596(1)(c)5 requires that funding allocations be included 
in charter contracts. 

Will charter schools offer transportation and free or reduced-price meals? 
Those programs will have the option of providing each of those services, but Kentucky law will not 
require them to do so. (Those who apply to run charter schools will be required to identify the food 
services they do plan to offer.) 

Will charter schools be able to charge fees? 
A public charter school may not charge tuition, but may require the same kinds of fees that are charged 
other public schools if they give the same types of waivers. Under Kentucky law, that means the school 
must waive fees for students eligible for free meals and reduce them for students eligible for reduced 
price meals. 

KRS 160.330 sets rules on Kentucky public school fees and KRS 
160.1592 applies them to charter schools. 

From application to opening day, what are the main steps to setting up a charter 
school, and how long will they take? 
Here’s a look at the required steps, with legal deadlines underlined: 
■ An applicant submits a detailed application to an authorizer (a school board, a collaborative of 

school boards, the Lexington/Fayette mayor or the Louisville/Jefferson executive) and the Kentucky 
Department of Education. 
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■ The authorizer approves or denies the application within 60 days after the application is filed. 
■ The approved application goes to the Commissioner for final approval. 
■ Members of the charter school's board of directors take their oath of office as government officials 

within 60 days after the Commissioner's approval. 
■ The charter school board and the authorizer agree on and sign a charter contract within 75 days 

after the Commissioner's approval. 
■ The charter school seeks applications from students and families and announces its lottery schedule 

and procedures on its website and holds a public meeting to share that information. 
■ The lottery is held at least 30 days after the website posting and 20 days after the public meeting. 
■ The charter school opens its doors and begins teaching the admitted students. 

Those steps suggest a process that will take at least six months to complete, not counting the time at 
the beginning to write the application. 

How can I learn more about the laws governing Kentucky charter schools? 
Kentucky’s statutes on charter schools are found mainly in KRS 160.1590 through 160.1599, available 
at http://www.lrc.ky.gov/Statutes/chapter.aspx?id=37868: you will need to scroll down a bit to find the 
charter section. 

The Kentucky Board of Education has also adopted four regulations for charter schools, dealing with 
students applying for admission, evaluation of charter authorizers, charter school appeals, and creation 
of conversion charter schools. You can read those at http://www.lrc.ky.gov/kar/title701.htm. 
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